SPINAL APPORTIONMENT CASE EXAMPLE  (as revised 12/06):
A 46 year-old nurse sustains a low-back injury while attempting to prevent an obese nursing home resident from falling.   The claimant admits to several episodes of back pain in the past for which he rested, took ibuprofen but did not seek any medical care.  The lumbar X-ray taken for this work related injury reveals minimal degenerative changes in the lumbar spine L4-S1.  Despite adequate therapy the claimant experiences continuing radicular symptoms and has evidence of a herniated disc on MRI.  He undergoes a discectomy at L4-5, followed by active physical therapy, and a home exercise program.  His treating physician places him at MMI and performs an impairment rating.

QUESTION:  Can the physician apportion the previous back pain?

The case does not indicate that any apportionment is appropriate for lumbar spine.  Although there are x-ray findings, the physician does not have medical documentation of ‘six months of medically documented pain and rigidity. . .’ as required by Table 53, of the AMA Guides 3rd Ed. Revised.  As Rule 12 states, ‘a Level II Accredited physician shall apportion the pre-existing permanent medical impairment from that of a work-related injury or occupational disease using the AMA Guides, 3rd Ed. Rev., where medical records or other objective evidence substantiate a pre-existing impairment . . .’    Rule 12 goes on to say, ‘If the physician cannot measure the change accurately, the Level II Accredited physician shall not attempt to do so.’   In cases with previous medical treatment, a physician may request that previous medical documentation be provided to establish the 6-month requirement.

Remember that asymptomatic conditions cannot be evaluated for prior impairment.  Only previously symptomatic conditions should be considered for apportionment [Askew vs. Industrial Claims of Appeals Office, 927 P. 2d 1333 (Colo. 1996); Rule 12; Impairment Rating Tips].
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