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Colorado Nonimmigrant Agricultural Seasonal Worker Pilot Program

Agent Affidavit of Compliance
Pilot Program Year 2008-2009

By executing this Affidavit, I, (“the Agent”), hereby agree to provide services pursuant to the Federal H-2A program and the Colorado Nonimmigrant Agricultural Seasonal Worker Pilot Program (Pilot Program) to participating growers, grower associations, and agricultural employers (Employer).  The term “Agent” shall mean the legal entity or person (if an individual) identified below:
The term of this Agreement shall commence on _________________ and expire on September 30, 20___.   I, the Agent, stipulate, certify and agree as follows:

1) I am not barred by the U.S. Department of Labor (USDOL) from filing H-2A applications in another State.

2) I am not currently barred from filing H-2A applications with the Colorado Department of Labor and Employment (CDLE), U.S. Department of Homeland Security or the U.S. Department of State.

Further, I hereby agree to:

3) Honor the prices provided in the application submitted for the Pilot Program for services to employers during the current pilot program year.
4)  Comply with all applicable Federal and State laws, Executive Orders, and implementing regulations as they currently exist and may hereafter be amended.  Without limitation, these State and Federal laws and regulations include the laws passed by the United States Congress and the General Assembly of the State of Colorado [including the Immigration Reform and Control Act of 1986 (8 U.S.C. sec. 1101, et seq.), the Migrant and Seasonal Agricultural Worker Protection Act (29 U.S.C. sec. 1801, et. seq.), the Colorado Nonimmigrant Agricultural Seasonal Worker Pilot Program Act (C.R.S. 8-3.5-101, et seq.), and all applicable federal and state employment and labor laws], and the rules and regulations promulgated by the federal and state agencies [including the United States Department of Labor, the United States Department of Agriculture, the United States Department of Homeland Security, the United States Customs and Immigration Services, the United States Department of State, the Colorado Department of Labor and Employment, and the Colorado Department of Agriculture] charged with the statutory authority to enforce such laws, rules and regulations.  

5)  
Deliver all services described in the contract reached with the Employer in a good and workmanlike condition and in a complete and timely manner.  Such services will include, at a minimum, the services described on the CDLE website. The Employer will execute an Employer Assurance Form requiring the Employer to fulfill all requirements of any contract signed with service providers (Agents) under the Pilot Program, including timely payment of monies owed.

6)  
Inform the Employer in writing, if appropriate, of the responsibility to reimburse the H-2A employee for transporting and subsistence costs upon completion of fifty (50) percent of the employment period.

7) 
Inform the Employer in writing of all mandated rules, regulations, and responsibilities of the H-2A program, and when applicable, petition for the foreign H-2A employee, in compliance with all Homeland Security and Department of State guidelines. 

8)
Report to CDLE in writing when the H-2A employee has returned to the country of origin consistent with the guidelines of the U.S. Department of Labor H-2A regulations and C.R.S. 8-3.5-101, et seq..   A sworn, notarized affidavit will be filed with CDLE indicating that each worker covered by the Pilot Program returned to the country of origin or document the current immigration status of the worker. 

  9) 
Report to CDLE in writing all information required by CDLE for tracking the program, including but not limited to the date each worker arrived, proof that transportation was provided to the worker, and location of housing provided.
I understand and acknowledge that any contract(s) signed for services offered through the Pilot Program with Employers are solely binding on me (the Agent) and the Employer.  I further understand and acknowledge that CDLE, is not a party to any contract and that there is no privity of contract between CDLE and the Agent.  Furthermore, I understand and acknowledge that CDLE, at its own discretion, may terminate the Agent’s participation in the Pilot Program at any time by providing thirty (30) days written notice to the Agent, without liability to the State of Colorado.   I further certify that I have legal authority to execute this Affidavit on behalf of the legal entity named hereinbelow.
I affirm under penalty of perjury that the above information is true to the best of my knowledge and belief. I understand, accept, and will abide by regulations, requirements, and standards governing the Colorado Nonimmigrant Agricultural Seasonal Worker Pilot Program Act (C.R.S. 8-3.5-101, et seq.).
CERTIFIED and AGREED to this ______ day of _________________, 200___.

________________________________________            ___________________________________

Agent-- Person-Full Legal Name


              Agent’s Signature


_________________________________________________________________________________
Agent- Legal Entity Name

_________________________________________________________________________________
Web Site Address

_________________________________________________________________________________
Legal Entity Agent - Signature of Authorized Representative    Title                            
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